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The PRESIDENT took the Chair at 4.30
pm., and read prayers.

ADDRESS-IN-REPLY.
Presentation.

The PRESIDENT: I desire to announce
that I presented to His Excellency the Lient.-
Governor the Address-in-veply passed by
this House. His Exeellency has been pleased
to make the following reply:—

Mr. President and hion. members of the Legis-
lative Council—I thank yom for your expres-
gions of lovalty to His Most Gracious Majesty
the King, and for your Address-in-reply to the
specch with which I opened Parliament. (Sgd.)
James Mitehell, Licutenant-Governor,

BILL—CHILD WELFTARE ACT
AMENDMENT.

Read a third time and passed.

BILL—PETROLEUM.
Report of Comumittee adopted.

BILL—TRADE DESCRIPTIONS AND
FALSE ADVERTISEMENTS,

Second Reading.
Debate resumed from the previous day.

HON. J. NICHOLSON (Metropolitan}
[+37]: Since perusing the Bill T have heen
wondering whether it will attain the object
which T am sure the Government and every
member have for the extension of indus-
tries in this State, or whether it is ecaleu-
lated rather to delay or interfere with the
progress and expansion of industry, I also
wonder whether, as a eonsequence of a lack
of such expansion, we may experience less
opportunity for providing employment for
our people. This Bill obviously is designed
to impose certain restrictions, doubtless for
a vory good reason, to ensure that goods of
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the claszes set forth in the schedule, namely
furniture, bedding, blankets and flannel, are
marked as provided for in the measure, and
to ensure also that the goods are of the de-
seription stated, so that the buyer will have
at least some assurance that he is getting
what he pays for, There is an old legal
maximan with which every member is fami-
linr—ecaveat cmptor. I consider it rather
a reflection upon the capabilities of the in-
dividual that we should have to introduce
legizlation of this kind. The more I lock
at the Bill, the wore T incline to the view
that the result of its operation will be a
lessening of the expansion of industries in
this State, which would be a bad thing for
the State.

The Chief Seerctary: Why a lessening?

Hon. J. NICHOLSON: Because the more
restrictions we place upon industry, the less
likelihood there is of people coming here
and establishing indusévies.  The statute-
hoolk alveady vontains a number of laws that
seek to ensure protection of various kinds.
There is the Health Act 1o govern the health
and food of the people and others matters,
hut that measure is not concerned with furni-
ture, bedding, blankets, and flannel, Quite
properly the Health Act has been designed
to ensure that the health of the eommunity
is maintained and that the food supplied is
of the proper quelity. In maintaining the
health of the ecommunity, the Government
of any country are vitally intevested, but
when we come to things such as furnitare,
bedding, blankets and flannel

Hon. J. J. Holmes: Which keep people
warm and therefore make for health.

Ion. J. NICHOLSON: —and impose re-
strictions as proposed in this measure, we
shall be disconraging people who otherwise
might seek to build up industries here.
Apart from the Healih Act, Parliament in
193] passed a measnre known as the State
Manufactures Deseription Act, which pro-
vided for marking in a certain way all goods
made in Western Anstralia. That Aet covers
as much ground as is neceessary in our pre-
sent undeveloped state industrially. Com-
pare our position in industry with that of
Sydnev or Melbourne. Yet we are asked to
place ohstacles in the way of industry, to
make it more diffieult for people to establish
factories here. We ought to do everything
in our power to induce people to come here
and establish factories.

Hon. ¢G. W. Miles: Not to make shoddy
goods.
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Hon. §. NICHOLSON: T am not advocat-
ing the making of shoddy goods but we
should give that enconragement to industry,
bhearing in mind the principle of caveat
emptor, and also bearing in mind that the
buyer always has the opportunity of seeing
an artiele hefore he buys it.

Hon. L. B, Bolton: Will this measure
prevent dumping from the Bastern States?

Hon. J. NICHOLSON: T do not think it
will.  Wisely, provision has been made in
Clanse 3 that the measure shall he read and
gonstructed subjeet to the Commeonwealth
Constitution, so ag not fo exceed the legisla-
tive powers of the State Parliament to the
intent that any portion which may be held to
be in excess of that power shall, to the ex-
tent whieh it is so in excess, be decmed to be
severable from the other portions and not
to affect the validity or operation of the
menasure., T foresee difficulty with regard to
goods manufactured in one of the other
Australian States coming across here. Bear-
ing in mind the provisions of the Common-
wealth Constitution Aet and the many de-
cisions whieh have heen given on that parti-
énlar seetion dealing with trade within the
Commonwealth and the right of one State
to send its goods from that State into other
States, I doubt very much the efficacy of a
Bill sueh as this—bevond, as T say, effceting
one thing, namely the stopping of the estab-
lishment of industries here. In my opinion,
the Government are taking a wrong step.
They, 1 am sure, are not desirons of hiock-
ing industries from being established herc;
but they can easily do that by legislation of
this nature.

Hon. A, Thomson: But is not legislation
of this kind in cxistence in other Australian
States?

Hon. J. NICHOLSON: In other States
there is  legislation noi altozether on the
lines of this Bill, but some of the elauses of
the Bill have heen borrowed from legislation
in foree in other Australian States.

Hon. A, Thomson: That is the reason
why I asked the question.

Hon, J. J. Holmes: Before you get away
from that point, if the legislation 1s in
operation in other States, why should it not
operatc here?

Hon. J. NICHOLSON: T put this view,
that the diffieulty is to induce people to come
here and open up industries.

The Chief Seeretary: If they ave going
to impose upon our people, they shonld he
prevenied from doing so.

[COUNCILL.]

Hon. J, NICHOLSON: One does not
want to see them imposing upon the people.

The Chief Sceretary: The object of the
Bill is to prevent hnposition,

Hon. J. NICHOLSON: Suvely it eannot
be said that in the matter of furniture, bed-
ding, blankets and flannels—without enter-
itg into matters to which the Bill could be
extended by proclamation, and to which [
shall refer luter—those goods mentioned in
the Schedule to the Bill are of a chavaeter
such that no one in his senses could Tail to
recognise them for what they are. I do not
think anvone counld fail to recognise what
these particular articles are.

Hon. J. J. Holntes: Can you recognise an
all-wool blanket?

Hon. 1. NICHOLSON: Yes, I certainly
can, The Bill is proposed to extend not
only to the articles mentioned in the Sehe-
dule, but, as Mr. Holmes has pointed out,
wide powers are fo be given to extend ifs
operation to anything else that may be pro-
claimed to eome within its scope.

Hon. J. J. Holmes: We can always alter
that.

Hon. J. J. NICHOLSON: Tt was sug-
gested by Mr. Holmes that that eould be
altered by way of regulation. I suggest that
regulation will not sevve any good purpose, -
any more than proclamation will, hecause a
regulation can be passed when Parliament is
not sitting and will have effeet from the time

of its publication in  the “Government
Glazette.” -
Hon. A. Thomson: But Parhament ean

cancel a regulation.

Hon. J. NICHOLSON: I would remind
the hon. member that Parliament would have
no voieg if the regulation were promulgated
at the end of the session. TIn that ecase Par-
liament would have no opportunity of eon-
sidering the regulation until the Houses re-
sumed theiv sittings.

Hon. A, Thomson:
proelamation?

Hon. J. NIOHOLSON: As regards a
regulation, so many months would elapse,
and in the meantime the result would be that
the regnlation would have the full force and
elfeet of law. As regards a measure of a
striei character such as this, there is only
one proper method if it should e found
necessary to extend the scope of the enact-
ment. The one fair way of doing so is by
infrodneing an amending Bill to extend the
operation of the enactment., Then Parlia-
ment has the opportunity at the right time,

And what about a
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when it is assembled, to decide whether or
not the whole of the items proposed to be
included in the amending Bill should be
included or not.

Hon. A. Thomson: How wounld yon pro-
cecd supposing some people were to dump
a lot of Japanese stoff in Western Australia
nnder false descriptions? Tt would be all
sold, and the public wounld be taken down.
1 am only seeking information.

Hon. J. NICHOLSON: We have to meet
cases as they arise.  One wrong whieh might
be inflicted in the manner indicated by Mr.
Thomson might, if his idea were carried out,
be the means of inflicting grave injustice
upon many people. This, therefore, iz one
of the methods of legislation which I do not
like to see. A year or two ago a hook was
published by Lord Hewuart, the Chief Justice
of England, entitled “The New Despotism,”
in whieh he pointed out, and in very strong
terms indeed, the effects which had resulted
from government hy regulation,

Hon. J. J. Holmes: Could he not use
stronger words ahout government hy pro-
elamation?

Hon. J. NICHOLSON: I think he could
use very much stronger words in sueh a case
as this. To pass the clause I am considering
would, in my opinion, he disastrous to the
best interests of the State. We used to have
here a member, Mr. Archibald Sanderson,
who protested times without number against
government by regulation. T hope, there-
fore, whatever the fate of the Bill may
be, that as regards this particular clause
power to extend the scope of the measure
cither by proclamation or by regulation wiil
not he authorised by this Chamber. Let
Parliament bave the opportunity te decide
what should be included in the measure. Mr.
Thomson need have no fear whatever in re-
vard to excessive duamping, Theve is another
matter I would refer to in connection with
the Bill. The scope of the measure not only
extends to goods, hut includes also certain
advertisements in relation to other classes of
property, heavy penalties heing imposed on
offenders. Even shares are brought within
tho purview of the Bill. I do not think this
particular type of Bill should be encnmbered
with, or have included within it, provisions
relating to otbher property such as shares,
foy instance. Hon. members will find such
other property mentioned in a later part
of the Bill. The provisions on that aspeet
are of a drastic character. T will in-
stance one case so far as property
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is concerned. If we are going to deal
with the question of shares and stocks,
it ought to be in an amendment of the
Companies Act. We have alveady dealt with
shares in another measure passed a year or
go ago, We then prevented men from
hawking shares about. Why should refer-
ences to shares contained in this Bill nos
have been inclnded in an amendment to that
Aet?  That would have been the proper
Act, and not a Bill such as this. I do not
like to sec legislution passed in the mixed
orler to he found in the present Bill.

Hon. J. J. Holmes: It is a qguestion of
false advertising, is it not?

Hen, J. XICHOLSON: I am not dealing
with that aspeet. Shares are referrved to
in an Aeg whieh has heen in foree for one
or two vears. 1f we want to deal with
matters of that sovt, let vs keep things in
theiv  proper order; otherwise, when one
comes to look in Luture vears for legislation
whieh exisis in relation to certain subjects,
the greatest difficulty will be experienced in
tracing the various Aects. It is not unless
ong happens to have one’s attention drawn
particularly to a measure such as this, if
enacted, that one would look in it for refer-
ences io shares or other property.

Hon. J. J. Holmes: Then the provisions
of the Bill are in conflict with its Title?

Hon. J. NICHOLSON: No, beeanse the
Title inchudes false advertisements in rela-
tion to property for sale.

Hon, L. Craig: Including shares, stocks
and bonds,

Hon. J. NICHOLSON: I do not think it
right to include in a Bill which has telation
to trade descriptions

Hon. L. Craig: The Title is bad.

Hon. J. NICHOLSON: It is wrong to
include in a Bill of this nature provisions
relating to shares and property. Now, as
to sharves, let us consider the position of an
anctioneer selling property. Here we find
that if there is some misdeseription the
auctioneer will have to prove very clearly
indeed that he was not aware of the false
deseription, ov of the untruth that might be
contained in a false advertisement, and
he might be put to a great deal
of trouble in the matter. We have
already a Land Agenis Act. Why
is this provision not included in that
statute? That is the proper place for it,
and not within a Bill such as this. We
should noi mix up titles in this way. We
lave an Aet dealing with land agents and
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we ought to he able to find Jaws of this
charaeter within the covers of that Aet, and
not have to hunt into a Bill dealing with
trade description of goods to find what the
law is affecting land agents in the matter of
advertisements of property. I ask members
to study these particular eclauses, weigh
them seriously in their minds, and consider
whether what T suggest would not be hetter,
and whether the Government should not
bring in an amending measure whieh would
deal with these particular subjects in their
proper place. There was included in the
particnlar Act to which T referved a vefer-
ence to the hawking of shares as well as
land, All these matters were brought within
thut Act. Consider the array of statutes
that we have. In looking up Aecis to find
reference to sueh matters as shares, T sug-
gest "that in years to come one would not
think of turning te an Act with o title such
as this. At present we know it is there,
but I defy anyone, in five or ten years’ time,
to think of this pavtienlar Act baving refer-
ence to such a matter.

Hou. J. J. Holmes: The title is “Irade
Descriptions and False Adverlisements.”
Would not the words “I'alse advertiscments”
be sufficient to direet your attention to the
Act?

Hon. J. NICHOLSON: I would take the
reference az heing to false advertisements
in regard to trade deseriptions of goods,
and 99 people out of 2 100 would do the same,
This method of passing legislation is wrong.
I hope members will take the opportunity
to emphasise their opinion in that direetion
and to o¢bject to tlese particular elauses
in the Bill. I object strongly also to Clause
4 in the Bil} with regard to proclamations
and 1 think likewise that consideration will
require to he given to the deseription of
goods, because in passing a measure sueh as
this we have to bear in mind that there are
classes of goods which arve mnot veadily
saleable.

Hon. L. Craig: They are not goods within
this schedule.

Hon. J. NICHOLSON: Yes, even goods
within the schedule. Goods might be held
on premises for a year before being sold.
I sugzest the hon. member inquire from
any people dealing in goods of this nature
how long they have had them on their
shelves.

The Chief Secretary: Should they not be
sold strictly in aceordance with the trade
mark ?

[COUNCIL.]

Hon. J. XICHOLSON : These goods may
be imported from some other place.

The Chict Secretary: How does that affect
it?

Hon. J. NICHOLSON: In accordance
with the Bill, a deseription of the goods has
to he exhibited, including the name and
address and other particulars regarding the
manutacturer, which the man who hought
the goods might be quite unable to supply;
and the only man who would he entitled
to make a mark on those goods would be
the man who manufactnred them.

Hon. 1. Craig: Provision is made for that
in the Bill

The 1Tonorary Minister: It is provided
for in the Bill

Hon, J. NXICHOT-SON: The provision is
hardly wide enough. It is provided under
the Bill that all these particulars have to
be snpplied, and 1 think there should be an
exception made of all goods which have heen
purchased prior {o the passing of this meas-
ure.

Hon. G. Fraser: So that they can alter
the deseription and dispose of the goods?

Hon. J. NICHOLSON : The hon. member
is wrong in putting that construction on the
matter,

‘The Chief Seeretary: That is the only in-
ference—that they might impose on the
people.

Hon. J. NICHOLSON: Holders of such
goods at the present time must be given an
opportonity te dispose of them without
heing handicapped by legislotion such as
this,

Hon. J. J. Holmes: There is nothing to
prevent that.

Hon. J. NICHOLSON: A man must not
sell or expose for sale goods unless they
comply with the provisions of this Bill, He
must give the trade deseriptions in full.
I ask the hon. member to read very closely
and earefully the definition of the words
““trade deseription.” He will see that there
are particulars contained in that definition
on page 2 of the Bill which it would be im-
possible for the man who bought the
goods some time hefore, fo give. This
measure should not be made to apply to any
goods which can be shown to have been in
A man’s possession for sale at the time of
the passing of the Act.

Hon. L. Craig: That is eovered on page 4.

Hon. J, NICHOLSON: I doubt, from my
perusal of the Bill, whether it is.
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The Chief Sec-etary: You think a man
should he allowed to give a false description
of the goods in order to get rid of them?

Hon. J. NICHOLSON: I am not suggest-
ing that. He should be given an opportun-
ity to dispose of goods he has lawfually
bought and dealt in up to the time of
the passing of the Act. Why should the
Act be made to apply to goods a man ean-
not possibly get ried of in o day? If they
could be got rid of immediately, it would
he a different matler,

Members: Read page 4, at the top.

Hon. J. NICHOLSON: T have read the
paragraphs referred to.

Ion. J. J. Holmes: One wounld not think
s0 to hear you speak.

Hon. J. NICHOLSON : T am speaking of
certain types of goods which are manunfac-
tured somewhere else, and to which all the
details under the heading of “trade deserip-
tions” would not be affixed. Take, for
example, eertain types of articles fo which
theve eould not definitely be attached every-

thing required under the term “trade de--

seriptions.”

The Chief Seeretary: Provision is made
for that.

Hon. J. NICHOLSON: The only provi-
sion is that the Minister may exempt. Para-
graph (ii) would not have the effect of safe-
vuarding the position.

The Honorary Minister: What about para-
graph (iii}?

Hon. J. NICHOLSON: Nor paragraph
(iit), which has merely to do with proclama-
tions. Jwoking through the Bill, I think
that instead of its heing helpful in the estah-
lishment of industry, it will serve rather to
block industry. We are protected in vital
matters, such as foods, by the Health Act
and various other Acts.

Hon. L. Craig: What about patent medi-
eines?

Hon. 4. NICHOLSON : Patent medicines
arve provided for in the Health Aect.

The Chief Seeretary: Have wou
Clause 7, paragraphs (b} and {e}?

Hon. J. NICHOLSON: Yes.

The Chief Secretary: Would you require
anything more than that?

Hon. J. NICHOLSON: Tt is necessary to
consider what is required under the heading
of “trade deseriptions” The reguirements
are 5o wide in cxtent, and a man who is nof
a manufacturer, but imports the goods he
selis, ecould not put the markings on the
goods which should be placed there by the

read
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manufacturcr. I do not think the Bill will
be helpful. I ohject to it likewise on the
ground that it embodies a number of mat-
ters which ave irrelevant to the main sub-
ject of the Bill, and which should be in-
cluded in another Bill entirely. Those mat-
ters should he kept gnite distinet,

HON. H. V. PIESSE (South-East)
[3.16]: 1 have listened attentively to what
Mr. Nicholson had to say, and I consider he
is somewhat over-eautious in his eriticism of
the Bill. T have had the opportanity of dis-
cussing the Bill with several storekeepers,
and, being in the trade myself, perhaps I
may elaim to have a greater understanding
than the hon, member of what is requirved in
connection with the sale of the various goods
dealt with in the Bill. I welcome the pro-
posal to compel a true deseription of goods
to bhe sold heing given. One matter entered
my mind, and it is that where goods have
been purchased, the merchants who perchased
them should have the opportunity of dispos-
ing of them. As has been pointed out by
Mr. Nicholson, there is no provision for this
in the Bill, but the Chief Secretary inter-
jected that he considered it was provided
for.

Hon. L. Craig: Tt is provided for,

Hon. H. V. PIESSE: Now that M.
Craig says the provision is there, well if
must be so. This is a matter which, in
Committee, we can diseuss further. It ig
my dntention to support the Bill, with the
exception of Clause 4 which I consider gives
the Government too munch power.

Hon, G. Fraser: Don’t spoil a good Bill!

Hon. H. V. PIESSE: 1 shall certaimly
vole against that clause in Commitfee. It
sets out that the Governor may at any fime,
and from time o time, by proclamation de-
clare that any article not ineluded in the
Sehedule shall be “goods” within the mean-
ing of the measure. In my opinion this is
a very dangerous power to give the Gover-
nor, and when the Bill is in Committes T
hope members will assist me to radieally
alter the clanse.

Hon, @, Fraser: In what other way would
you say that difficulty should be got over?
The only way would be to bring in a Bif
every year.

Hon, H. V. PIESSE: T would sooner do
that than give the Governor power by pro-
clamation to do what the clause proposes.
Clauses 13 and 14 shounld alsa be amended.
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The latter provides that any person guilty
of an offence for whieb no penalty is speci-
fleally provided shall he liable to a penalty
of £50 and for a second offence to a penalty
of not less than £25 nor more than £190,
That should be altered to give 2 magistrate,
or whoever may be sitting in judgment, the
right to impose a penalty not exeeeding a
certain amount. The minimmom whieh iz
fixed secms to me to he too high. T have
carefully looked through the other elauses
of the Bill, and when it is in Committes T
shall endeavour to amend it in the divection
I have outlined. I shall support the second
reading.

HON. L. CRAIG (South-West) [5.19]:
1 support the second reading of the Bill,
_which appavently has been introduced at the
request of the wool-growers who ask that
goods made of wool should be described as
woollen articles. Tt is most imporvtant that
infertor goods shouldd not he lahelled as
though they were made of the superiov
material. There is one danger connected
with the Bill, and that is the administration
of it. There are certain goods sold under
trade names, and—I have this on good
authority—many wholesale people consider
it a privilege to be able to sell those goods.
It is not a question of the manufacturer
making a concession to the wholesalers to sell
those goods, because they are high-class, even
though they may not be made entirely of
wool hut may contain a considerable quantity
of wool and perhaps a certain amount of
cotton. I understand, however, that whole-
salers who may have a large quantity in stock
fear the placing of restrictions on articles of
this description, and there is every likelihood
of the manufacturers running their pen
through the orders of the wholesalers and
deeclaring that Western Australia shall not
have any more of such goods. Regarding
some of these articles, the demand is greater
than the supply and therefore the Govern-
ment wounld have to be very careful in deal-
ing with people who sell goods of this
deseription. T support the second reading
of the Bill.

HON. A THOMSON (South-East)
[3.21]: While I do nof agree with all that
was said by Mr. Nicholson, he is to be com-
mended for showing the possibilities that
may arise. T do not agree with him when he
states that a measure of this deseription will
mean that the manufaciurers in the other

[COUNCIL.]

States will not entertain the idea of estab-
lishing themselves here. At the same time
it is regreftable that it should he necessary
to introduce a Bill fo compel a cerfain class
of manufacturer to he honest, and to protect
the purchaser and consmmer. Mr. Holmes
and Mr. Craig have told us that as far as the
woollen industry is concerned, it is important
that people should not be taken down hy
purchasing goods which are sold to them, as
made of pure wool hut which, in faet, are
of an inferior quality and contain material
which gives them the appearance only of
being woollen, and which may be bought af
a cheaper rate than the goods of really
first-class quality. Like other members I
am  against government by proelamation.
Neithey am T in favour of government by
regulation, but of the two evils I much pre-
ter the Iatter. It is possible that the oceasion
may arise when it may be deemed in the
interests of the puhlie that certain elasses of
goods shall be brought within the purview
of the measure, and if we feel that any in-
justice is being done Parliament will he able
to step in, and if it is thought advisable, to
disallow ihe regnlation. T should like mem-
bers to serutinise the powers it is proposed
to give to inspectors, To my mind an in-
spector will be in the position of heing able
to enter premises and fake away a man's
property and hold it for a certain period.
Then if the inspector’s aetion Is not sus-
tained the goods are relurned. The delay,
however, may render those goods, which may
be seasonal goods, unsaleable, and so the
owner will suffer a loss.

Hon. J. Nicholson: That is a dangerous
provision,

Hon. A. THOMSON: To my mind it cer-
tainly is dangercms. There are also other
clauses which require eaveful semtiny. I
may draw attention to Clause 10 which
places an employer or a manufaeturer in a
difficult position. A man may bhe dismissed,
and may feel aggrieved at the dismissal. An
ingpector is to be given the power to
inferview any person whom bhe has reason
to belicve to have been within the preceding
six menths employed in relation fo the sale
of goods, and he can compel the dismissed
employee to answer any question in respect
of any matter arising under the provisions
of the Aet. T realise thaf it is necessary to
give inspectors certain powers, but we do
know that it is possible for inspeetors to
make mistakes, and there iz no provision
in the Bill to compensate a shopkeeper or
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an employer who may have done certain
things in all good faith. Thus that em-
ployer is faced w th a possible serions loss.

Hon, J. J. Ho'mes: Would he not have
any rights under common law?

Hon. A. THOMSON: T do not think so.
Au inspeetor is to he given extensive
powers. For instance we tind in Clause 15—

Li an inspeetor finds any goods which are
exposed or offered or are in the possession of
any person for sale, and to which the prescribed
trade description has not heen applied as re.
quired by this Act he may take possession of
and  ebtain such goods as for such time
18 may be necessary to deeide what action if
any shall be taken against the owner or person
in possession of the goods, but such inspector
shall take all reasonabie preécaution to protect
such goods from injury . . . . eatil any pro-
ceedinga in respeet of such goods are disposed
of.

Hon. T. Moore: That has been in opera-
tion in New South Wales for years.

Hon. A. THOMSON: We are not dealing
with the Aet of New South Wales, but n
measure which is now before us, and whieh
will impose what I consider unfair eondi-
tions on the people of this State. There
15 a proviso to that eclause which says—

Provided that if no action be taken against
such vwner Or person in possession of such
goods within one ealendar month of the taking
of possession of the goods, such goods shall be
returned to such owner or person at the end of
such calendar month,

That seems to me to he a very dangerous
clause.

The Chief Seeretary: In what way?

Hon. A. THOMSON: It is proposed to
give an inspector power to fake possession
of goods that may be on a man’s shelf.
As I said before, they may be seasonal
goods, and by the time they were refurned
their value would Le gone.

Hon. J. J. Holmes: Only if they were
falsely exposed.

Hon. A. THOMSON: It may later he
found that no offence had been committed.
Then the next elanse sets out—

Such goods shall at all times during such de-
tention bhe at the risk and expense of the owner
thereof.

Au inspeetor may take away a man’s goods,
but that individual will stil he responsible
for them, though they will be ont of his
keeping, and_responsible also for any risk
that is ipcurred. That subelanse requires
very careful eonsideratien. The Bill alse
provides that if within a ecalendar meonth
no action is taken against the owner of
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the goods he may recover possession of
them. The inspector may say that in his
opinion the goods do not comply with a
vertain deseription, thabt as a conseguence
the trader cannot be allowed to sell them.
For one whole month, therefore, these
goods will have been held up from sale.

Hon. J. J. Holmes: Possibly they can be
sold under their corvect deseription.

Hon. A, THOMSON: What is the cor-
rect deseription? Suppose the inspector
finds he has made a mistake, and that the
goods veally are correctly described. Not-
withstanding that, the storekeeper would
have lost the zale of his goods and will have
no redress, The goods will have passed
out of the trader’s possession. True, they
can he returned to him after a month, but
during the whole of that time the sfore-
keeper iz responsible for any damage sus-
tained by the goods.

Hon. J. J. Holmes: That point ean be
dealt with in Committee.

Hon. G. Fraser: I take it your objeetion
is to the time that most elapse before the
goods are retnrned?

Hon. A. THOMSON: Some responsibility
shonld be placed upon the inspector so that
he cannot take any vindietive acfion
against the trader. These officials are not
infallible. A small shopkeeper may pur-
chase a qguantity of goods which he be.
lieves to he in aceordance with their de-
seription. The inspector may think other-
wise., Some safeguavd should be inserted
in the Bill to protect traders. Clause 12
states—

Subject as hereinafter provided where in any
case the court hearing the eomplaint does not
make any order forfeiting the goods to the
Crown, the inspector debaining the goods shall
return the same to the owner so far as may be
knawn forthwith at sueh owner’s expense.

An inspector may take my goods, compel
me to go to the eourt to defend my ease, and
after I have been put to that expense and
lost the sale of wmy goods, I still have to pay
to vecover them. Surely that was not the
intention of the framers of the Bill. Safe-
guards should be provided for those who ave
likely to come under its provision. I sup-
port the second reading, because I look upon
the Bill as an honest endeavour on ‘the part
of the Government to improve the existing
conditions. I regret that unserupulous manu-
facturers who are prepared deliberately to
mislead the public should exist, It has be-
come necessary to deal with them. T ask
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the Honorary Minister to eonsult with fhe
Crown Law Department to see if it is not
possible {0 insert a proviso that will give
gsome measure of justice to those people
whose goods have heen wrongfully taken by
an inspector and who have thus been pre-
vented from disposing of them. If it is
found that the action of the inspector is
not uplield by the court some provision
should be made for a form of eompensation
to the trader concerned.

Hon. G. Fraser: If goods are taken hy
an inspector there would he some sound
veason fov it.

Hon. A. THOMSON: But that would he
only the opinion of the inspector. No op-
portunity is given for an appeal. The
powers given fo inspectors are too greaf.
If they weve made responsible for their mis-
takes they would be more careful about what
they did. It is not right that even one shop-
keeper should suffer through the mistake of
an inspector. If a trader has lost £100
through heing unabie to sell his goods if
will not help him mueh if an inspeetor is
dismissed.

The Chief Seeretary: Your
far-fetched.

Hon. A. THOMSOXN: It is my duty te
draw atfention to these matters. I shall cer-
tainly not vote for the passing of clauses
which give inspectors the right to take a
trader’s goods, foree him into court, and
eause him not only loss of money, hut fur-
ther expense in recovering possession of his
goods.

argument is

HON. L. B. BOLTON (Metropolitan-
[5.38] : T support the second reading of the
Bill, hecause it is an honest endeavour on
the part of the Government further to assist
loeal manufacturers. I disagree with Mr.
Nigholson who claimed that the Bill might
be the means of preventing other manufae-
turers from coming to Western Australia.
I think it will have the opposite effect. If
this measure prevents imported goods from
being sold under a false description, and
goods cannot be imported into the State be-
ecanse of that fact, the measure will have
the effeet of assisting loeal manufacturers
to develop their businesses.

Hon. G. ¥raser: They will know they have
to face only legitimate competition.

Hon. L. B. BOLTON: That is the point T
was going fo make. No manufacturer will
object to fair and legitimate competition. If
they have to face goods that are sold under

[COUNCIL.]

a false deseription, with the small volume
of trade we have in this State as compared
with the other States—this is really the
canse of the dumping we hear so much
about—Ilocal manufacturers are placed at a
greal disadvantage. I agree it is unwise fo
give too much power eithexr by means of
proelamation or regulation. In Committee
I intend to attempt to secure amendments
on that suwhjeet. The Bill is an honest en-
uveavonr fo help manufacturers who are in
need of assistanee. Whilst we are advancing
we are not making that progress which we
should make. Much of that lack of pro-
gress is due to factors that will be adjusted
by the passing of this measure.

THE HONORARY MINISTER (Hon.
L. H. Gray—West—in reply) [540]: [
congratulate Mr, Bolton upon his short
speech. He has a wide knowledge of local
industry, and his vemarks were a convineing
answer to the speech of Mr. Nicholson.
There ave two main objections to the Bill
which  gencrally has been favourably
received. The first objection is to the pro-
clamation clause. Mr. Pavker said I was
wrong in my contention that the abolition
of the proclamation clause would lead to
delays. He argued fhat it would take a
month and a day to issue a proelamation.
His idea was to issuc regulations and give
traders no epporfunity to show eanse why
they should not be carried into effeet. I
that were the poliey followed, instead of ihe
trader heing given a fair opportunity to
state his cage hefore the Minister and the
departmental  officers, the Dbattleground
would he shifted to Parliament. It would
be unfair to members of either House that
they should be waorried by the lobbying
tacties of different firms in defence of any
particnlar brand of goods whieh it was
desired to ban. That would place members
in a very unfortunate position,

Hon, H. 8. W. Parker: The Bill does not
give any opportunity to these people io
raise ohjections.

The HONORARY MINISTER: If a mis-
fake has been made the Bill will give peoplz
ample opportunity to state their case.

Hon. H. 8. W. Parker: But the Minister
need not take any notice of them.

The HONORARY MINISTER: It wanll
be hetter that the case should be heard
hefore the officers of the department than
that it should be shifted to Parliament,
wheve the battle would be waged around
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some particular regulation. That practice
would be objeetionable and unfair fo
members.

Hon. J. J. Holmes: I do net think you
need flog that point too much.

The HONORARY MINISTER: We¢ do
not want to waste the time of members in
having to undertake work of that character.
The 1dea of the proclamation is to save timo
and make the Aect effective. This is merely
a policing measure, and ample opportunity
will be given to traders te state their ease
before uny ariicle is proelaimed. The fact
that in another place the schednle was
restrieted is an earnest that the Government
wish to give c¢veryone an opportunity to he
prepaved for the enactment of this legisla-
tion. No action will be taken unwarrantably
to prevent the sale of any wmanufaetured
article or any article imported info the State.
I commend Mr. Holmes upon his favourable
review of the Bill, and I ean assure him that
his propeosed amendment will receive every
consideration when we deal with it in
Committee. [t is distinetly refreshing to
me after many vears in this House to he
able to join with him in his effort to teach
another place the way to progress more
quickly.

Hon. J. J. Holmes: Does that include the
proposal to wipe oub the provision for pro-
clamations?

The HONORARY MINISTER: I was
referring to the hon. member’s proposal to
add woollen goods to the Schedule. Ay
Mann raised a point regarding newspapers,
but I do not think his objection was valid.
Surely he will not argue that newspapers
should be given license to advertize goods
that are falsely described when the owner,
manufacturer, or merchant handling them
has been penalised under the Aect. That
would not be reasonable.

Hon. W. J. Mann: But why penalise the
newspaper at all?

The HONORARY MINISTER: If the
hon. member does not think that provision
is made for sufficient notice to be given te
the newspaper, he can move an amendmeni
to deal with that phase.

Hon., W, J. Mann: No notice is provided
for at all in the Bill

The HONORARY MINISTER: I should
say that there is no danger at all of a news-
paper like the “West Australian” being
held up hecauze inspectors do not work
overfime, It might be of advaniage to the
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general publie if they did work overtime on
occasions,

Hon, W. J. Mann: Is that the only reason
you can advance?

The HONORARY MINISTER: No, that
is one reason. I can hardly imagine that
an inspector would enter the office and
hold up publication of the “West Aus-
tralian® in the circumstances the homn.
member snggested. His argument was noi
reasonable.

Hon. W. J. Mann: There is nothing to
prevent that heing done.

The HONORARY JMINISTER : The hon.
rmember will have an opportunity to  safe-
guard that position when we deal with the
Bill in Committece. Some objection was
raised to  health inspectors and fae-
tory inspectors policing thizs measure.
Those inspectors are experienced. Too
use an argument that has often heen ad-
vaneed in this Chamber, it is not c¢onveni-
cnt, n view of the State’s finances, to ap-
point special inspectors to police this indi-
vidual measure. Such a eoumrse is not neces-
sary when we have fully qualified and ex-
perienced inspectors whe ecan earry out the
work effectively. I hope members will rve-
consider their attitude with respect to the
issning of proclamations, which I regard as
of wvital importance in order to make the
Bill cffective. The argnment they used
against  proclamations was the same that
they have advanced from time to time
against government by regulations.

Hon. H. 8. W, Parker: But the position
in this instanee is worse.

The HONORARY MINISTER: I submit
it is necessary to have the power to add
goods to the Schednle by way of proclama-
tion in  order to make the Bill effective.
That preposal will take away from Parlia-
ment no power that we possess hecause the
proelamation will deal with a matter that
should not he a function of Parliament. We
have much more important work to carry
out and we should not make Parliament a
battleground for lobhyists.

Hon. H. 8. W. Parker: You do not sug-
gest that this is a simple matter?

The HONORARY MINISTER.: I submit
that there is ample provision in the Bill for
firms to safeguard their own interests if
action is taken regarding some goods that
they are handling, and we should not desire
this Hounse to be turned into a debating shop
for traders who wish to foist falsely-de-
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scribed goods on the puablic of Western
Australia. 1f an inspector should make a
mistake regarding goods he may handle, the
firra concerned will reecive a notice direeting
them to prevent the gnods from being placed
on the market. The firm ean place the par-
ticulars of their case before the Minister and
if their contentions are valid, they can stop
the issuing of the proclamation. If the
matter has to he dealt with by way of regu-
lation, as Mr. Parker suggests, withont any
notiee being given to those concemed, it is
possible that a firm who have neted quite
bona fide will receive harmful publicity. I
subhmit the provision in the Bill is the more
effeetive method.

Hon. A. Thomson: What protection or
compensation do you propuse in the inter-
ests of the firm whese goods have heen
seized and subsequently it is proved that
they were wrongfully seized?

The HONORARY MINISTER: I canaot
imagine the possibility of a big seizure of
roods in eonnection with whieh an inspector
would make a mistake. Obviously he would
take samples first and they would be ex-
amined by cxperts who wounld determine
whether they had heen falsely deseribed.
The decision to take aetion would not rest
with the inspector alone. I do mnot think
any compensation elanse should be ineluded
in the Bill for the purpose suggested hy the
hon. member. Suoch a elanse would help to
make the measure unworkable. The very
Tact that the goods ineluded in the Schedule
ave resiricted to three or four articles indi-
eates thaé the Government desive to afford
‘merchants reasonable proteetion. T hope
that members who intend to move amend-
ments will have them placed on the Notice
Paper with despatch,

Question put and passed.

Bill read a second time.

BILLS (2)—FIRST READING.
1. Finanecial Emergency Tax (No. 2).
2. Fair Rents.
Received from the Assembly.

BILL—FORESTS ACT AMENDMENT
CONTINUANCE.
Second Reuding.
Debate resumed from the previous day.
HON. A. THOMSON (South East)
15.56]: During the course of the debafe
vesterday, Mr. Craig asked why a Bill had
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to be passed each vear to continne the oper-
ations of the Aet. Tt is a wise provision
that enables Parliament to control the situ-
ation. The Act places great power in the
hands of the Conservator of Forests, und
has been a frnitful source of revenue for
the State. I congratulate the Forests De-
partment on the excellent work that is
being carvied out regarding reforestation.
In company with other members I visited
the reserve ontside Narrogin where the
rehabilitation of the mallet bark industry
has been embarked upon by the depart-
ment. The plantation is a great credit to
the officers who are ereating an asset of
value to the State on an area, the mnjor
portion of which had proved nseless for
other purposes. I would like the Govern-
ment or the Forests Deparvtment fo en-
courage the farming community to adopt «
reforestation policy. I have previously
pointed out that in South Africa, and pav-
ticularly in Natal, the farmers have made
it a practice to plant a portion of ther
holdings with wattle cach vear. By that
nieans, in the course of time they will de-
rive an appreciable sum annually from the
sale of wattle bark, whieh is used for tan-
ning purposes, Unfortunately, the timber
itself is used only for firewood, although
large supplies of it are sont to Johannes-
hurg for use as mine props. In this State
the mallet bark offers wonderful possibili-
ties, for not only is the bark a very valu-
able product, but the timber alse is of high
tensile strength and ean be used in manu-
facturing. On many farms are to be found
certain areas of indifferent land which
could be turned te profitable use by the
planting of mallet bark. I suggest that
the department should make available mal-
let seed to any farmers desirous of making
use of it, g0 as to employ any indifferent
land they might have on their holdir:s.
The Minister last night pointed to the
difficulty that had heen experienced in the
reforestation of sandalwood, explaining
that the rabbits had taken a partieular lik-
ing to the young woad and, in eonsequeree,
had destroyed it, with the result thai the
Tarvesls Deparlment had rvefused to proceed
with that enterprise unless supplied with
rabhit netting. The opening up of A num-
bYer of towns in the Great Southern was
largely helped by the export of sandalwood.
T remember the heated debates that took
place in the Assembly when the ongmal
of this Bill was before the House, and
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again later when merchants were endeav-
ouring to obtain exelusive rights for the
gale of sandalwood. A considerable royalty
was offered, and members of Parliament
were ¢eluged with eireulars pointing out
the advantages that would uccrue if eer-
tain firms succeeded in obtairning the scolz
right to the sandalwood exporf. "Thuse in
authority at the time acted wisely when
they decided that eontrol should be exer-
cised, for without it we should be entting
sut a very valuable product. At that time
ihe wily Chinese were obtaining conzider-
able advantage from the competition that
was earried on amongst the merchants in
Western Australin. It iz only wise that
members should he given a chance to
discuss this subject each vear. It will be
remembered that 10 per cent. of the value
of the sandalwood cut, or £5,000, whichever
is the greater, is credited each year to n
speeial account at the Treasury. T should
like to see some cfforts made to eontinue
the experiment of grewing sandalwood on
the goldlields. I saw in the newspaper re-
gently that it had been sueccessfully grown
in the South-West, but that from the oil-
extraction point of view it was not as valu-
able as sandalwood from the goldfields
_areas. If we were to re-establish the plant-
ing of sandalwood in those areas, we should
be ereating a valuable asset for future gen-
crations. I hope that, amongst our other
timbers snch as jarrah and mallet, sandal-
wood will not he overlooked.
port the second reading.

On motion by Hon. C. G. Eliiott, debate
adjourned.

House adjourned at 6.5 p.m.

I will sup- .
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The SPEAKER took the Chair at 130

p.m. and read prayers,

QUESTION—FEDERAL AID,
DISTRESSF.D FARMERS.

Mr. LAMBERT asked the Premier:—1,
Is it a fact, as reported, that a Joan of
£1,000,000 has been granted to the Govern-
ment for the amelioration of distressed
farmers? 2, If so, when will the amoant be
made available? 3, What policy has heen
framed for its distribution, and by whom?

The PREMIER replied: The position will
not be elear until a full report of the recent
Loan Council meeting is available.

QUESTION—UNEMPLOYMENT,
SUSTENANCE WORKERS,

Mr. SAMPSON asked the Minister for
Employment:—1, Ts he convinced that pay-
ment of money in lien of work is having a
bad effeet on many men who are temporarvily
in need? 2, Is it o faet that sustenance
workers on completion of working periods
are being stood down until afier the
Christmas holidays, and that in the mean-
time they are provided with rations and arve
not called upon to work? 3, Having in
view the bad effect whieh this will have aund
the great importance of maintaining the
habit of working, will ke give consideration
to subsidising approved farmers who are
agreeable to giving sustenance workers a
start; alternatively will he, to ensure the
spirit of self-reliance, arrange for work to
be provided by local anihorities?

The MINISTER FOR EMPLOYMENT
replied:—1, Yes, in ecertain cases. 2, No.
3, It is not intended to provide subsidies as
suggested. The Government frequently eo-



